The final text of the Law after taking into consideration Senate’s amendments

LAW

of 20 April 2004

ON NATIONAL DEVELOPMENT PLAN

Chapter 1

General provisions

Art. 1

The law shall determine the method of elaboration and implementation of the National Development Plan, including:

1) rules of co-ordination and co-operation of governmental administration entities, self-governmental administration entities, and social and economic partners;

2) rules of co-operation with the European Community institutions and international organizations;

3) financial instruments; 

4) institutional system;

5) system of programming, monitoring, reporting, evaluation, and control.

Art.2

Wherever the law mentions:

1) beneficiary – it stands for a natural person, legal person or organizational entity without a legal personality which benefits from the public resources of the Community and domestic public resources on the basis of an agreement on external funding of projects or a decision referred to in Art. 11 subsection 7; 

2) paying authority – it stands for a  minister in charge of public finances;

3) intermediate body – it stands for a body to which the managing authority delegates part of its tasks related to management, control and monitoring of an operational programme or the strategic reference framework for Cohesion Fund refered to the operational priority, measure or project;

4) implementing authority – it stands for a public or private subject responsible for realization of a measure within the framework of the operational programme on the basis of an agreement with the managing authority.

5) managing authority – it stands for a minister or another public administration authority in charge of elaboration and supervision of implementation of operational programme or elaboration and supervision of implementation of the strategic reference framework for Cohesion Fund or the Community Support Framework, referred to in the European Union regulations establishing a Cohesion Fund and laying down general provisions on the Structural Funds;
6) monitoring – it stands for a process of regular gathering and analyzing information regarding implementation of the projects, operational programmes, strategic reference framework for Cohesion Fund, National Development Plan, and Community Support Framework;

7) programming period – it stands for a multiannual period of planning of the European Community budgets;

8) social and economic partners – it stands for organizations of entrepreneurs and employers, trade unions, trade self-governments, non-governmental organizations and research institutes as referred to in provisions of  Art. 3 item 4 of the Law of 12 January 1991 on the Committee for Scientific Research (O.J. of 2001 No 33, item 389 and O.J. of 2003 No 39, item 335) of which the scope of activities includes issues related to the National Development Plan as well as operational programmes and  the strategic reference framework for Cohesion Fund;

9) project – it stands for an undertaking implemented within the framework of a measure, which is subject to an agreement on external funding of projects between the beneficiary and the managing authority, implementing authority or intermediate body acting on behalf of the managing authority, or undertaking which is subject to a decision referred to in Art. 11, subsection 7 or an undertaking co-financed from the Cohesion Fund resources;

10) domestic public resources – it stands for financial resources of the State budget and State purposeful funds, budgetary resources of the territorial self-governmental entities, resources of other entities of  public finances sector, as well as other resources of entities and legal organisational forms of the public finances sector;

11) public resources of the Community – it stands for financial resources from the European Community budget, in particular from structural funds, referred to in the European Union regulations on the European Regional Development Fund, the European Social Fund, on support for rural development from the European Agricultural Guidance and Guarantee Fund and amending and repealing certain Regulations, on the Financial Instrument for Fisheries Guidance, and regulation establishing a Cohesion Fund, included in the annex to the budgetary bill and contributing to implementation of the National Development Plan;
12) regional operational programme – it stands for a document contributing to implementation of the National Development Plan, consisted of a coherent juxtaposition of operational priorities and measures, referring to a voivodeship or voivodeships, elaborated by the voivodeship board or voivodeships boards acting in agreement;
13) sectoral operational programme -  it stands for a document contributing to  implementation of the National Development Plan, consisted of a coherent juxtaposition of operational priorities and measures, referring to a sector of the economy, elaborated by a relevant minister;
14) strategic reference framework for Cohesion Fund – it stands for a document defining directions of the Cohesion Fund outlays, agreed with the European Commission, elaborated by the minister in charge of regional development;

15) implementation system – it stands for rules and procedures obliging institutions involved in implementation of the National Development Plan, operational programmes and  strategic reference framework for Cohesion Fund, including monitoring, reporting, control, and evaluation;

16) own contribution – it stands for a portion of outlays incurred by a beneficiary for implementation of a project or a decision, defined in an agreement on external funding of projects or a decision referred to in Art. 11, subsection 7, which is not subject to reimbursement;

17) regional development supporting – it stands for a set of activities of the Council of Ministers aiming at sustainable and balanced development of voivodeships, based on uniform rules of voivodeships accessibility to domestic public resources and public resources of the Community allocations of which are determined by regional development priorities set in the National Strategy for Regional Development.

Art. 3

1. The National Development Plan, hereinafter referred to as “the Plan” is a document that determines the objectives of social and economic development of the State, including supported regional development objectives, and identifies means of achievement of those objectives within the period envisaged in the Plan.

2. In regard to specific development problems of social, economic, and spatial nature specified objectives of the Plan may be implemented on a separated area identified in the programmes, referred to in Art. 8, subsection 1, items 1 and 2, co-financed from  public resources of the Community, as well as in Art. 8, subsection 1, co-financed from domestic public resources.

Art. 4

1. The Plan shall determine: 

1) its validity period, in accordance with the programming periods;

2) diagnosis of the socio-economic situation of the State, including regional disparities;

3) strategic objective and specified objectives of the socio-economic development of the State;

4) directions of development within the framework of which the programmes and the Strategic reference framework for Cohesion Fund, referred to in Art. 8,  are determined;

5) estimated financial plan including multiannual ceilings for commitments and multiannual ceilings for expenditures, referred to in Art. 25, subsections 2 and 3, in subsequent years of the Plan implementation, taking into account domestic public resources and public resources of the Community as well as private funds, including contributions of international financial institutions;

6) multiannual ceilings for financial resources allocated for voivodeship  contracts implementation, referred to in Art. 32, subsection 1;

7) selection criteria for beneficiaries which may be granted an external co-funding of their own contribution, referred to in Art. 30, subsection 1, taking into account possibilities of  equation of the level of socio-economic development and ensuring the territorial cohesion;

8) system of management and implementation of the Plan, including the identification of bodies and institutions referred to in Chapter 3.

2. The following shall be attached to the Plan: forecast of the environment impact of the Plan, assessment of macroeconomic impact of the Plan implementation, assessment of forecasted impact of the Plan on labour market, assessment of forecasted impact of the Plan on competitiveness of economy, including the innovativeness of enterprises.

Chapter 2

Elaboration of the National Development Plan

Art. 5

During the process of elaboration of the Plan the conclusions of the:

1) national strategy for regional development;

2)  sectoral strategies;

3) voivodeship development strategies;

4) multiannual programmes, referred to in Art. 80 of the Law of 26 November 1998 on public finances (O.J. of 2003, No. 15, item 148, with subsequent changes
);

5) concept on spatial management of the State;

6) assumptions of scientific and technical research policy of the State as well as assumptions of the innovation policy of the State.

shall be taken into consideration.

Art. 6

1. The long-term regional development strategy shall constitute a planning document that determines objectives and directions of regional development of the State for the period of 25 years.

2. Updating of the long-term regional development strategy shall be conducted every 5 years.

Art. 7

1. The national strategy for regional development shall constitute a mid-term planning document that determines conditions, objectives, and directions of  the State support for regional development and co-ordination of  sectoral policy in voivodeships.

2. The national strategy for regional development shall enfold the period corresponding to the programming period.

3. The national strategy for regional development shall determine:

1) diagnosis of the socio-economic situation of voivodeships;

2) regional development operational priorities;

3)  its validity period;

4) estimated expenditures from domestic public resources, public resources of the Community, and private funds;

5) implementation system of the regional policy.

4. The national strategy for regional development shall include conclusions of the:

1) concept on spatial management of the State;

2) long-term strategy for regional development of the State;

3) voivodeships development strategies;

4) voivodeships spatial management plans; 

5) governmental programmes;

6) other programmes regarding the socio-economic cohesion.

Art. 8

1. The following shall be elaborated to implement the Plan:

1) sectoral operational programmes;

2) regional operational programmes;

3) other operational programmes;

4) strategic reference framework for Cohesion Fund.

2. The programmes referred to in subsection 1, items 1-3, shall be financed from domestic public resources or co-financed from public resources of the Community.

3. The strategic reference framework for Cohesion Fund shall be co-financed form public resources of the Community.

4. The programmes and strategic reference framework for Cohesion Fund, referred to in subsection 1, may be co-financed as well from the private resources.

Art. 9

The programmes referred to in Art. 8, subsection 1, items 1-3, financed from domestic public resources, shall enfold the period of the Plan implementation and include:

1) diagnosis of the socio-economic situation of a respective sector or voivodeship taking into account spatial differentiations;

2) strategic objective and specified objectives  in compliance with those identified in the Plan;

3) operational priorities and measures;

4) estimated financial plan broke down into operational priorities;

5) implementation system. 

Art. 10

1. The strategic reference framework for Cohesion Fund shall enfold the period of the Plan implementation and include:

1) diagnosis of the situation within the scope of the strategy; 

2) strategic objective and specified objectives;

3) estimated financial plan including domestic public resources and public resources of the Community as well as private funds, including contributions of international financial institutions;

4) detailed solutions as regards its implementation;

5) forecast of its environment impact. 

2. The strategic objective and specified objectives of the strategic reference framework for Cohesion Fund shall be in compliance with objectives determined in the Plan.

3. Draft lists of projects envisaged to be financed within the framework of the strategic reference framework for Cohesion Fund shall be attached to it.

Art. 11

1. The relevant minister or voivodeship board – in respect of programmes, referred to in Art. 8, subsection 1, items 1-3, shall elaborate, after consulting the minister in charge of regional development, the programme complement which provides details of the programme implementation system.

2. The complement of programmes referred to in Art. 8, subsection 1, items 1 and 2, financed from domestic public resources shall include:

1) enumeration and description of measures;

2) initial evaluation of measures demonstrating their coherence with objectives of operational priorities;

3) monitoring indicators referring to programme, operational priorities, and measures;

4) types of potential beneficiaries;

5) estimated financial plan referring to programme, operational priorities and measures;

6) detailed rules of granting of external funding and its maximum ceiling within the framework of measures.

3. The relevant minister or voivodeship board shall attach the following to the programme complement:

1) rules for eligibility of expenditures defined in reference to incurring periods, subject which incurs them, and categories of expenditures related to project implementation;

2) rules for selection of projects within the framework of measures, taking into account the scale and sustainability of social, economic, and spatial benefits and effectiveness of structural funds utilization.

4. Relevant ministers and voivodeship boards shall submit programme complements to the relevant programme monitoring committee, referred to in Art. 42,  for adoption.

5. The programme complement shall be adopted by means of a regulation of relevant minister or by means of a resolution of voivodeship board.

6. Programme complements shall constitute a basis for project selection and signing of agreement on external funding of projects with beneficiaries by the managing authority, implementing authority or intermediate body acting on behalf of the managing authority with reservation of  subsection 7.

7. In the case the managing authority or intermediate body constitutes simultaneously a beneficiary, a decision made by a relevant minister, performing tasks of a managing authority or intermediate body, or by a voivode performing tasks of an intermediate body shall constitute a basis for external funding of a project. 
Chapter 3

Institutions and bodies responsible for elaboration and implementation of the Plan

Art. 12

The minister in charge of regional development shall:

1) elaborate the Plan;

2) co-ordinate elaboration of the programmes and strategic reference framework for Cohesion Fund referred to in Art. 8, subsection 1, and ensure their coherence with the Plan;

3) supervise implementation of the Plan;

4) co-ordinate implementation of programmes referred to in Art. 8, items 1-3; 

5) provide management of the Community Support Framework;

6) provide management of the strategic reference framework for Cohesion Fund;

7) formulate proposals of modifications to the Plan consequent to the process of its implementation;

8) provide conformity of changes introduced to the programmes and strategic reference framework for Cohesion Fund with the Plan.

Art. 13

1. The minister in charge of regional development shall elaborate the Plan in agreement with relevant ministers and other governmental administration bodies.

2. The Plan shall be consulted by the Joint Commission of Government and Territorial Self-government as well as by voivodeship boards.

3. The Plan shall be consulted with territorial self-governmental entities as well as social and economic partners.

4. The Prime Minister shall determine by means of a regulation the mode and time schedule of :

1) consultations referred to in subsection 3;

2) co-operation referred to in Art. 14, subsection 3;

3) co-operation and consultations of the programmes and strategic reference framework for Cohesion Fund, referred to in Art. 18, subsections 2 and 3

in accordance with the partnership principle.

Art. 14

1. The minister in charge of regional development shall submit the Plan together with opinions referred to in Art. 13, subsection 2 as well as with information on the course and outcomes of the process of social consultations, referred to in Art. 13, subsection 3, to the Council of Ministers for adoption by means of a resolution by 31 March of the year preceding the first year of the Plan validity. 

2. The Plan adopted by the Council of Ministers shall constitute a basis for the minister in charge of regional development to launch negotiations with the European Commission on the Community Support Framework as well as negotiations with the voivodeship self-governments on conclusion of voivodeship contracts referred to in Art. 32, subsection 1.

3. The minister in charge of regional development during the process of negotiations, referred to in subsection 2, shall cooperate with relevant ministers and voivodeship boards. 

4. The Council of Ministers shall adopt the Plan by means of a regulation, after completion of negotiations with the European Commission and completion of negotiations with  voivodeship self-governments on conclusion of voivodeship contracts, referred to in Art. 32, subsection 1, taking into consideration their results.

Art. 15

1. The minister in charge of regional development shall elaborate a national strategy for regional development for a period corresponding to the programming period and submit it to the Council of Ministers by 1 January of the year preceding the first year of the strategy validity.

2. The Council of Ministers shall adopt the national strategy for regional development by means of a resolution.

Art. 16

1. The long-term strategy for regional development of the State shall be conveyed for consultations to the members of the Council of Ministers and to voivodeship boards, which may submit written comments within 30 days of receipt of draft strategy.

2. The Council of Ministers shall adopt the long-term strategy for regional development of the State by means of a resolution.

3. The Council of Ministers shall determine, by means of a regulation, a detailed mode and time schedule of works on the long-term strategy for regional development of the State and its updating, taking in particular into consideration the necessity of including documents on regional development and mid-term and long-term policies within the scope of respective governmental administration sections.

Art. 17

1. The following shall be resolved by 30 June of the year preceding the first year of the Plan validity, with the aim of adoption by the Council of Ministers, by means of a resolution:

1) relevant ministers after consultation with the minister in charge of regional development shall submit draft programmes, referred to in Art. 8, subsection 1, items 1 and 3, together with the report on social consultations, referred to in Art. 18, subsection 2.

2) the minister in charge of regional development shall submit draft programmes, referred to in Art. 8, subsection 1, point 2, conveyed by the voivodeship boards together with the report on social consultations, referred to in Art. 18, subsection 2.

3) the minister in charge of regional development shall submit draft strategic reference framework for Cohesion Fund together with the report on social consultations, referred to in Art. 18, subsection 3.

2. The relevant minister shall conduct negotiations with the European Commission on the programmes referred to in Art. 8, subsection 1, items 1 and 3, co-financed from public resources of the Community, informing the minister in charge of regional development, relevant governmental administration bodies as well as relevant voivodeship boards  on the progress of negotiations and their outcomes. 

3. The minister in charge of regional development shall conduct negotiations with the European Commission on the programmes referred to in Art. 8, subsection 1, point 2, co-financed from the public resources of the Community as well as on the strategic reference framework for Cohesion Fund, informing relevant ministers, relevant governmental administration bodies as well as relevant voivodeship boards on the progress of negotiations and their results. 

4. Governmental administration bodies and voivodeship boards, on the basis of information on the progress of negotiations, referred to in subsections 2 and 3, may submit at any time proposals and opinions to the minister in charge of regional development or relevant ministers.

5. The relevant minister, in agreement with the minister in charge of regional development shall adopt, by means of a regulation, programmes referred to in Art. 8, subsection 1, items 1-3, co-financed from public resources of the Community, taking into consideration results of  negotiations with the European Commission.

6. The minister in charge of regional development, in agreement with relevant ministers as regards the scope of activities enfolded within the framework of the strategy, shall adopt, by means of a regulation, the strategic reference framework for Cohesion Fund, taking into consideration results of negotiations with the European Commission.

Art. 18

1. Relevant managing authorities shall be responsible for elaboration and supervision of implementation of the programmes and strategic reference framework for Cohesion Fund referred to in Art. 8, subsection 1.

2. The managing authority shall co-operate with relevant governmental administration bodies and territorial self-governmental entities during the process of elaboration of programmes referred to in Art. 8, subsection 1, items 1-3 and shall consult them with  social and economic partners according to the procedure laid down in Art. 13, subsection 4. 

3. The managing authority in agreement with intermediate bodies shall develop the strategic reference framework for Cohesion Fund, co-operating with relevant governmental administration bodies and territorial self-governmental entities and shall consult it with social and economic partners according to the procedure laid down in Art. 13, subsection 4. 

Art. 19

1. The managing authority may transmit the task of managing, monitoring, and control of respective operational priorities, measures or projects to intermediate bodies, by means of an agreement.

2. The agreement, referred to in subsection 1, shall determine the detailed scope of tasks transmitted to the intermediate body as regards the managing, monitoring, and control as well as rights and responsibilities of the parties in this regard. .

3. The agreement may include the possibility of transferring some elements of management to other institutions indicated in the Plan.

4. In the case of transferring its tasks, referred to in subsection 1, by the managing authority it shall still bear full responsibility for the efficacy and proper management of the programme.

Art. 20

An agreement on external funding of projects or a decision, referred to in Art. 11, subsection 7, shall determine rights and responsibilities of the beneficiary in respect of implementation of the project in scope of managing, monitoring, and control.

Art. 21

1. Measures included in the programmes referred to in Art. 8, subsection 1, items 1 and 3 may be implemented by implementing authorities established for respective measures.

2. Measures included in the programmes referred to in Art. 8, subsection 1, item 2 may be implemented by implementing authorities established for respective measures by the voivodeship board upon agreement of the minister in charge of regional development.

3. Projects co-financed from the Cohesion Fund resources shall be implemented by beneficiaries of the Cohesion Fund.

4. The relevant minister in agreement with the minister in charge of regional development shall indicate the implementing authorities referred to in subsection 1, if the programme so determines.

5. An agreement with the programme managing authority or intermediate body shall determine the detailed tasks of implementing authorities referred to in subsections 1 and 2, rules and conditions of implementation of measures as well as rights and responsibilities of the parties in this respect.

Art. 22

1. The relevant minister or voivodeship board may select the implementing authorities which do not constitute entities of the public finances sector as referred to in  provisions of  the Act of 26 November 1998 on Public Finances.

2. In the process of selection of institutions referred to in subsection 1 provisions of the Act of 29 January 2004 on Public Procurement (O.J. No. 19, item 177) shall be applied. 

Art. 23

4. The steering committees shall be appointed to give opinions and recommendations to the:

1) managing authority, intermediate body or voivodeship boards on the selection of projects pursuant to provisions on selection of projects referred to in Art. 11, subsection 3, item 2 or

2) relevant ministers on the list of projects. 

5. The relevant minister, by means of an ordinance, shall set up steering committees for programmes referred to in Art. 8 subsection 1, items 1 and 3, or for operational priorities or measures within the framework of the programmes determining detailed scope of their tasks and method of works.

6. The relevant minister may set up, by means of an ordinance, a steering committee for an operational priority or a measure within the framework of programmes referred to in Art. 8 subsection 1, item 2 determining detailed scope of its tasks, its composition, and method of works.

3. The steering committee, referred to in subsections 2 and 3, shall consist of representatives of the:

1) managing authority;

2) intermediate body;

3) relevant ministers in charge of fields enfolded by the programme;

4) relevant national monitoring and control unit referred to in Art. 43 subsection 1;

5) nationwide organizations of territorial self-government units determined by provisions on establishing the Joint Commission of Government and Self-government laid down in accordance with Art. 13 subsection 1 of the Law of 8 August 1996 on the Council of Ministers (O.J. of 2003 No. 24 item 199 and No. 80 item 717), hereinafter referred to as “nationwide organizations”;

6) social and economic partners.

5. Relevant ministers, by means of ordinances, shall set up steering committees for the strategic reference framework for Cohesion Fund determining detailed scope of their tasks and method of work.

6. The steering committee, referred to in subsection 5, shall consist of representatives of:

1) subjects referred to in subsection 4 items 1, 2, and 5;

2) voivodeship self-governments;

3) social and economic partners.

7. The relevant minister, by means of a regulation, shall determine a procedure of selection of representatives of social and economic partners referred to in subsection 4, item 6 and subsection 6, item 3, taking into consideration ensuring of efficiency of activities and relevant representation of social and economic partners. 

8. The voivodeship board, by means of a resolution, shall set up a regional steering committee to ensure proper implementation of the voivodeship contract referred to in Art. 32 subsection 1, determining detailed scope of its tasks and method of work.

9. The regional steering committee shall consist of the:
1) voivodeship Marshall or his/her representative – as a chairperson;

2) voivode or his/her representative;

3) representatives of managing authorities of the programmes enfolded by the contract;

4) representatives of ministers in charge of fields enfolded by the contract, which do not perform functions of the managing authority;

5) representatives of territorial self-governmental entities representing gminas,  poviats, and towns – seats of voivodes of the respective voivodeship;

6) representatives of social and economic partners from the respective voivodeship.
5. The body setting up the Monitoring Committee of the Plan shall ensure that representatives of the:

1) self-governmental side constitute 1/3 of its composition;

2) social and economic partners constitute 1/3 of its composition.

Chapter 4

Financing of implementation of the Plan

Art. 24

1. The implementation of the Plan shall be financed in particular by means of:

1) domestic public resources;

2) public resources of the Community;

3) public resources of the European Investment Bank as well as non-returnable public resources of other international financial institutions;

4) private resources. 

2. Expenditures financed within the framework of the Plan shall be identified by category of intervention used for public resources of the Community in order to secure an efficient monitoring, reporting, control, and evaluation of the Plan.

Art. 25

1. The Plan shall be referred to during the process of elaboration of the draft budget of the State in subsequent years of the Plan validity.

2. Ceilings for multiannual commitments and expenditures in the first year of the Plan validity as well as in consecutive years shall be included in the annex to the budgetary bill.

3. The ceiling for expenditures for the budgetary year constituting the second or every consecutive year of the Plan validity may be revised after consideration of:

1) analysis of the level of utilization of financial resources referred to in Art. 24, subsection 1;

2) results of evaluation referred to in provisions of Chapter 9.

Art. 26

1. A person applying for external funding of the projects within the framework of programmes referred to in Art. 8, subsection 1, items 1-3, from the resources referred to in Art. 24, subsection 1, item 2, shall submit the application to the managing authority, implementing authority or voivodeship board pursuant to the implementation system determined in those programmes.

2. The managing authority or implementing authority acting on its behalf shall grant the external funding for projects submitted for implementation within the framework of programmes referred to in Art. 8, subsection 1, items 1 and 3, upon receipt of recommendation of the steering committee referred to in Art. 23, subsections 2 and 3, if the implementation system of the relevant programme so determines.

3. The managing authority or intermediate body or implementing authority, pursuant  to the implementation system of the respective programme, shall grant the external funding for projects submitted for implementation within the framework of programmes referred to in Art. 8, subsection 1, item 2, upon receipt of recommendation of the regional steering committee referred to in Art. 23, subsection 8, if the implementation system of the relevant programme so determines.

4. Applications for external funding of projects that bring financial effects to the State budget in its portion at the disposal of governmental administration bodies shall be granted an acceptance by those bodies before submission.

5. Conditions of external funding referred to in subsections 1-3 shall be determined by an agreement on external funding concluded with beneficiaries by the programme managing authority, implementing authority or intermediate body acting on behalf of the managing authority or a decision referred to in Art. 11, subsection 7.

6. Relevant ministers shall select projects within the framework of the strategic reference framework for Cohesion Fund on the basis of lists recommended by steering committees referred to in Art. 23, subsection 5, pursuant to directions and priorities of the National Development Plan, and subsequently convey them to the minister in charge of regional development for submission to the European Commission.

Art. 27

1. External funding of projects from public resources of the Community shall take form of reimbursement of a portion of expenditures incurred by the beneficiary, determined in an agreement on external funding of the project or a decision referred to in Art. 11, subsection 7, or payment of premium.

2. Programmes referred to in Art. 8, subsection 1, items 1-3, co-financed from public resources of the Community shall determine the initial date of possible reimbursement of expenditures incurred by the beneficiary.

3. In respect of projects, an agreement on external funding of project or a decision, referred to in Art. 11, subsection 7, may determine later date than the initial date of possible reimbursement of expenditures incurred by the beneficiary referred to in subsection 2.

Art. 28

The relevant minister in agreement with the minister in charge of regional development and the minister in charge of public finances shall determine, by means of a regulation:

1) procedure of submitting as well as templates of applications for external funding of projects from the structural funds, referred to in Art. 26, subsection 1;

2) exemplars of agreements on external funding of projects

taking into consideration effective and efficient utilization of resources contributing to implementation of programmes.

Art. 29

1. The level of allocation of financial resources, referred to in Art. 24, subsection 1, item 1, for implementation of projects within the framework of programmes referred to in Art. 8, subsection 1, items 1-3, co-financed from public resources of the Community, may be diversified depending upon the:

1) scale and intensity of social, economic, and spatial  problems determined in particular on the basis of the level of Gross Domestic Product, level and structure of unemployment, level of education, and structure of employment; 

2) influence on possibility of implementation of objectives and operational priorities of the Plan, measured with coherence of  project assumptions with objectives and operational priorities of the Plan; 

3) prospects of  project implementation by beneficiary, determined on the basis of possibilities of provision of his or her own contribution.

2. Allocation of financial resources, referred to in Art. 24, subsection 1, for implementation of projects within the framework of measures shall be determined by the programme complement referred to in Art. 11, subsections 1 and 2. 

Art. 30

1. In respect of projects implemented within the framework of programmes, referred to in Art. 8, subsection 1, co-financed from public resources of the Community as well as in respect of projects within the framework of the strategic reference framework for Cohesion Fund, the beneficiary may be granted an external funding from the State budget of his or her own contribution, if the relevant programmes referred to in Art. 8, subsection 1, items 1-3 or the strategic reference framework for Cohesion Fund so provide, on the basis of criteria referred to in Art. 4, subsection 1, item 7 or if  it is stipulated in the provisions of law of 29 August 1997 on public road financing (O.J. No. 123, item 780 with subsequent changes
), law of 27 October 1994 on toll motorways and the National Road Fund (O.J. of 2001, No. 110, item 1192 with subsequent changes
), law of 28 March 2003 on rail transport (O.J. of 2003, No. 86, item 789, No. 170, item 1652, and No. 203, item 1966), Water Act of 18 July 2001 (O.J. No. 115, item 1229 with subsequent changes
) or law of 6 July 2001 on establishing a multiannual “Programme for Odra river – 2006” (O.J. No. 98, item 1067, No. 154, item 1800, and of 2002, No. 216, item 1827).


2. Allocation of the State budget resources to supplement own contribution shall be made pursuant to provisions of the Act of 26 November 1998 on Public Finances.

Art. 31

1. In respect of financing of projects within the scope of programmes referred to in Art. 8 subsections 1, items 1-3, constituting an assistance falling under provisions laid down in Art. 87 subsection 1 of the Treaty establishing the European Community, specified conditions and procedures for granting assistance shall be applied.

2. The managing authorities, intermediate bodies or implementing authorities shall constitute subjects granting assistance referred to in subsection 1.

3. The relevant minister, by means of a regulation, shall determine detailed conditions and procedures for granting assistance referred to in subsection 1, taking in particular into consideration the necessity of ensuring compliance of granting assistance with eligibility conditions.

Chapter 5

Voivodeship contract

Art. 32

1. The voivodeship contract, hereinafter referred to as “the contract”, shall determine the scope, mode, and conditions of implementation of measures resulting from programmes referred to in Art. 8, subsection 1, item 2.

2. Provisions of the Civil Law shall be applied to the contract within the scope not regulated by provisions of the present chapter.

3. The Council of Ministers and voivodeship self-government shall constitute parties of the contract.

4. During negotiations related to conclusion of the contract and modifications to the contract, the Council of Ministers shall be represented by the minister in charge of regional development and the voivodeship self-government shall be represented by the voivodeship Marshall. 

5.  Negotiations on the contract and modifications to it shall be conducted with consideration of ceilings, referred to in Art. 4, subsection 1, item 6, envisaged in the Plan adopted by the Council of Ministers as well as programmes referred to in Art. 8, subsection 1, item 2.

6. The contract shall be signed by the minister in charge of regional development and the voivodeship Marshall upon the prior consent granted respectively by the Council of Ministers and voivodeship parliament (sejmik).

Art. 33

The parties conducting the negotiations shall solidary bear the negotiation costs, unless the parties decide otherwise.

Art. 34

1. The contract shall determine:

1) measures enfolded within the contract;

2) rights and responsibilities of the parties;

3) mode and time schedule of implementation of measures as well as rules of supervision over their implementation;

4) breakdown of total allocations for realization of measures enfolded within the contract, by programmes, referred to in Art. 8, subsection 1, item 2, measures, years, and sources of financing;

5) methods and deadlines for financial clearings;

6) scope and mode of reporting, including scope of reports referred to in Art. 49, subsection 1;

7) rules of evaluation and methods of control of implementation of measures, including financial control;

8) procedures in the case of irregularities in the implementation or financing of measures;

9) rules and mode of resolving disputes and satisfying claims of parties of the contract including financial claims.

2. An information on participation of the voivodeship in operational programmes, referred to in Art. 8, subsection 1, item 3, co-financed from public resources of the Community shall be enclosed to the contract.

3. The contract shall be concluded for a period corresponding to the period of validity of the Plan.

4. The minister in charge of regional development shall determine, by means of a regulation, an exemplare of voivodeship contract and an exemplare of application of the voivodeship board referred to in Art. 35, subsection 1, taking into consideration the necessity of effective implementation of the contract.

Art. 35

1. The voivodeship board  shall present to the minister in charge of regional development an application for funds for implementation of regional operational programme referred to in Art. 8, subsection 1, item 2.

2. The following shall be enclosed by the voivodeship board to the application:

1) operational programmes referred to in Art. 8, subsection 1, item 2.

2) information on forecasted expenditures for programmes referred to in Art.8, subsection 1, item 3;

3) information on planned expenditures for realization of multiannual investments as referred to in provisions of the Act of 26 November 1998 on Public Finances, on the territory of the voivodeship within the period of the Plan validity;

4) voivodeship development strategy and relevant voivodeship programmes referred to in provisions of the law of 5 June 1998 on voivodeship self-government (O.J. of 2001, No. 142, item 1590, of 2002, No. 23, item 220, No. 62, item 558, No. 153, item 1271, No. 214, item 1806, and of 2003 No. 162, item 1586);

5) evaluation referred to in Art. 59, subsection 3.

3. The voivodeship board shall submit the application, referred to in subsection 1, upon approval of the Plan by the Council of Ministers. 

4. Upon receipt of the application, the minister in charge of regional development shall immediately inform the Marshall of the voivodeship about the prospect of launching negotiations aiming at conclusion of the contract, indicating the date and place of the first meeting of the parties and presenting draft rules of procedures of negotiations.

Art. 36

1. The contract can be amended:

1) upon a joint statement of the parties;

2) upon a call of one of the parties

2. Negotiations on modifications to the contract shall be launched not later than within 30 days upon receipt of a call referred to in subsection 1, item 2. The negotiations shall be concluded within 30 days from the date of their launch.

3. During the course of negotiations, referred to in subsection 2, the implementation of contract provisions shall be suspended

4. The contract may be terminated:

1) upon a joint statement of the parties;

2) upon expiry of the renunciation period, referred to in subsection 7, executed by one of the parties;

3) in the case of violation of substantial provision of the contract by one of the parties.

5. The Council of Ministers may terminate the contract by means of a resolution renouncing its conditions, taken upon proposal of the minister in charge of regional development.

6. The voivodeship self-government may terminate the contract by means of a resolution renouncing its conditions, taken by the voivodeship parliament (sejmik) upon proposal of the voivodeship board. 

7. Unless the parties state otherwise the renunciation period amounts to one month as of the day of:

1) adoption of a resolution by the Council of Ministers referred to in subsection 5; 

2) adoption of a resolution by the voivodeship parliament (sejmik) referred to in subsection 6 

8. In the case of termination of the contract pursuant to provisions laid down in subsection 5 or subsection 6, the commitments of the parties of the contract towards beneficiaries implementing projects pursuant to provisions of the contract shall be recognized to the ceilings determined in agreements on external funding of projects or decisions referred to in Art. 11, subsection 7.

Chapter 6

Special procedure on financing measures within the scope of regional development

Art. 37

Measures within the scope of regional development not included in the contract may be financed from purposeful subsidies from the State budget solely in the case of implementation of: 

1) intervention programmes launched and implemented in case of natural disasters, emergency/crisis situations, in particular on labour market and in the economy;

2) pilot programmes testing new solutions and instruments of regional development;

3) counseling and information programmes.

Chapter 7

Monitoring of implementation of the Plan

Art. 38
1. The process, method, and effects of implementation of the Plan shall be subject to monitoring.

2. The minister in charge of regional development shall be responsible for monitoring of the process, method, and effects of implementation of the Plan.

Art. 39

1. The Prime Minister upon proposal of the minister in charge of regional development shall set up the Monitoring Committee of the Plan, by means of an ordinance.

2. The minister in charge of regional development or his/her representative shall preside over the Monitoring Committee of the Plan.

3. The Monitoring Committee of the Plan shall:

1) make recommendations and proposals for adjustments and changes in directions and methods of the Plan implementation;

2) consider and approve the annual and final reports referred to in Art. 49 before their submission to the Council of Ministers;

3) monitor the process of implementation and evaluate effectiveness and efficiency of the Plan implementation;

4) propose to the minister in charge of regional development any adjustment within the framework of respective operational programmes enabling attainment of objectives of the Plan or improvement of management of assistance, including financial management;

5) make recommendations in respect of proposals submitted by the minister in charge of regional development on shifting resources between programmes and priorities within the framework of the Plan;

6) undertake other activities proposed by the Chairperson or members of the Monitoring Committee of the Plan.

4. The Monitoring Committee of the Plan shall consist of representatives of the:

1) governmental side – one representative of each of the following:

a. managing authorities,

b. relevant ministers in charge of fields enfolded by the programme, which do not perform functions of the programme managing authority,

c. paying authority,

d. Secretary of the Committee for European Integration,

e. President of the Central Statistical Office, 

f. national monitoring and control units referred to in Art. 43;

2) self-governmental side:

a. voivodship Marshalls or their representatives,

b. representatives of nationwide organizations;

3) social and economic partners – representatives of the:

a. employees organizations and employers organizations, selected on the basis of the Law of 6 July 2001 on Trilateral Commission for Socio-Economic Issues, and representatives of voivodeship social dialogue commissions,

b. non-governmental organizations – indicated by the Council on Public Benefit Activities, 

c. academic circles – indicated by the Central Council of Higher Education.

5. The body setting up the Monitoring Committee of the Plan shall ensure that representatives of the:

1) self-governmental side constitute 1/3 of its composition;

2) social and economic partners constitute 1/3 of its composition.

5. The following may attend meetings of the Monitoring Committee of the Plan in an observer capacity:

1) voivodes or their representatives;

2) representative of the President of the Supreme Chamber of Control;

3) representative of the National Council of Regional Accounting Chambers;

4) representative of the Treasury control;

5) representative of the Polish Banks Union;

6) representative of the European Commission;

7) representative of the European Investment Bank.

7. In response to specific agenda items – experts, representatives of other institutions, social or vocational groups may be invited in a written form by the chairperson to attend meetings of the Monitoring Committee of the Plan without a right to vote.

8. The Monitoring Committee of the Plan shall be set up for the period of the Plan implementation.

9. Meetings of the Monitoring Committee of the Plan shall be summoned by the chairperson at least once every six months.

10. The method of work of the Monitoring Committee of the Plan shall be determined by rules of procedure, draft of which shall be drawn up by the Chairperson of the Monitoring Committee of the Plan, adopted by a simple majority of votes by the Monitoring Committee of the Plan at its first meeting.

11. The minister in charge of regional development shall provide administrational servicing for the Monitoring Committee of the Plan.

Art. 40

1. The monitoring sub-committees, determined in the Plan, shall be set up within the framework of the Monitoring Committee of the Plan.

2. The scope and method of work as well as composition of the monitoring sub-committees shall be determined by the Monitoring Committee of the Plan by means of a resolution.

Art. 41

1. Managing authorities shall be responsible for monitoring the process and method of implementation of programmes and projects within the framework of  the strategic reference framework for Cohesion Fund referred to in Art. 8 subsection 1.

2. The monitoring of implementation of programmes referred to in Art. 8, subsection 1, items 1-3 shall be carried out by reference to physical and financial indicators determined in those programmes or their complements, taking into consideration figures published by the President of the Central Statistical Office.

3. The indicators referred to in subsection 2 shall refer to objectives, priorities, and measures.

Art. 42

1. The relevant minister, by means of an ordinance, shall be set up the monitoring committee of the programme referred to in Art. 8 subsection 1, items 1 and 3.

2. The relevant minister or his/her representative shall preside over the monitoring committee of the programme.

3. The monitoring committee of the programme, referred to in Art. 8 subsection 1 items 1 and 3, financed from domestic public resources shall:

1) consider and approve project selection criteria within the framework of each measure;

2) consider and approve the programme complement and proposals to modify its content;

3) periodically review progress made towards achieving the specified objectives determined in the programme and programme complement;

4) review results of programme implementation, including achievement of targets set for respective measures;

5) consider and approve the regular, annual, and final reports, referred to in Art. 46 subsection 1, drawn up by the programme managing authority;

6) consider and approve modifications to the programme;
7) propose modifications within the framework of the programme to the programme managing authority;

8) consider and approve the plan of promotional activities within the framework of the programme and propose its modification. 

4. The programme monitoring committee shall consist of representatives of the:

1) governmental side – one representative of each of the following:

a. minister in charge of regional development,

b. programme managing authority,

c. relevant ministers in charge of fields enfolded by the programme, which do not perform functions of the managing authority or intermediate body,

d. intermediate body if appointed,

e. paying authority,

f.  relevant national monitoring and control unit referred to in Art. 43;

2) self-governmental side – representatives of the:

a. Convent of Marshalls,

b. nationwide organizations;

3) social and economic partners – representatives of the:

a. employees organizations and employers organizations, selected on the basis of the Law of 6 July 2001 on Trilateral Commission for Socio-Economic Issues, and representatives of voivodeship social dialogue commissions,

b. non-governmental organizations - appointed by the Council on Public Benefit Activities, 

c. academic circles – appointed by the Central Council of Higher Education.

5. The body setting up the programme monitoring committee shall ensure that representatives of the:

1) self-governmental side constitute 1/3 of its composition;

2) social and economic partners constitute 1/3 of its composition.

6. The following may attend meetings of the programme monitoring committee in an observer capacity:

1) voivodes or their representatives;

2) representatives of beneficiaries;

3) representatives of subjects referred to in Art. 39 subsection 6, items 2, 4-7.

7. Provisions of Art. 39 subsection 7 shall be applied to the meetings of the programme monitoring committees.

8. The chairperson shall summon the meeting of the programme monitoring committee at least once every three months.

9. The programme monitoring committee, if required, may set up sub-committees or working groups.

10. The method of work of the programme  monitoring committee, including procedures for setting up sub-committees and working groups, shall be determined by rules of procedure, draft of which shall be drawn up by the relevant minister, adopted by         a simple majority of votes by the programme  monitoring committee at its first meeting.

11. The relevant minister shall provide administrational servicing for the programme monitoring committee.

Art. 43

1. With the aim of monitoring and control of implementation of structural funds the national monitoring and control units shall be set up in the office servicing the:

1) minister in charge of regional development –  the European Regional Development Fund monitoring and control unit; 

2) minister in charge of labour –  the European Social Fund monitoring and control unit; 

3) minister in charge of agriculture and rural development –  the European Agriculture Guidance and Guarantee Funds monitoring and control unit;

4) minister in charge of agriculture and rural development –  the Financial Instrument for Fisheries Guidance monitoring and control unit. 

2. Tasks of the national monitoring and control units shall include:

1) monitoring and control of eligibility of expenditures within the framework of respective structural funds;

2) data collecting and monitoring of expenditures within the framework of respective structural funds;

3) control of compliance with established rules and systems of making use of structural funds;

4) co-operation in terms of planning and implementation of an in-depth control, carried out by treasury control services, of 5% of the total amount of considered expenditures before the completion of operational programmes externally funded by structural funds. 
3. The Community Support Framework managing authority and managing authorities of the programmes referred to in Art. 8 subsection 1, items 1-3, co-financed form public resources of the Community shall cooperate with the national monitoring and control units within the scope referred to in subsection 2.

Art. 44

1. The minister in charge of regional development shall set up, by means of an ordinance, the Monitoring Committee of the strategic reference framework for Cohesion Fund, determining its composition, detailed scope of its tasks, and method of work.

2. The minister in charge of regional development or his/her representative shall preside over the Monitoring Committee of the strategic reference framework for Cohesion Fund.

3. The Monitoring Committee of the strategic reference framework for Cohesion Fund shall consist of one representative of each of the following:

1) managing authority of the strategic reference framework for Cohesion Fund; 

2) paying authority; 

3) relevant ministers in charge of fields enfolded by the strategic reference framework for Cohesion Fund; 

4) European Commission.

4. In response to specific agenda items experts, representatives of beneficiaries, and other institutions, social or vocational groups may be invited in a written form by the chairperson to attend the meetings of the Monitoring Committee of the strategic reference framework for Cohesion Fund.

5. The minister in charge of regional development shall provide administrational servicing for the Monitoring Committee of the strategic reference framework for Cohesion Fund. 

Art. 45

1. The voivode, by means of an ordinance, shall set up the voivodeship contract monitoring committee to ensure proper and effective implementation of the contract.

2. The voivode shall preside over the voivodeship contract monitoring committee. The voivodeship Marshall shall act as a deputy chairperson.
3. The voivodeship contract monitoring committee shall:
1) monitor implementation and evaluate effectiveness and efficiency of implementation of the contract as well as programmes, measures and projects undertaken within its frameworks;

2) evaluate and give opinions and proposals aiming at securing cohesion of measures and projects implemented within the framework of the contract with those implemented in the voivodeship within the framework of operational programmes referred to in Art. 8, subsection 1, items 1-3, as well as implemented by relevant ministers pursuant to separate provisions, on the basis of information provided by the managing authority of the Plan;
3) evaluate and give opinions and proposals in respect of undertaking measures in the field of publicity and dissemination of information on the contract;
4) consider and approve reports referred to in Art. 46, subsection 1, before their submission to the minister in charge of regional development.

4. 
The voivodeship contract monitoring committee shall consist of representatives of each of the following:

1) minister in charge of regional development; 

2) managing authorities of the programmes enfolded by the contract;

3) relevant ministers in charge of fields enfolded by the programme which do not perform tasks of the programme managing authority;

4) implementing authorities within the framework of programmes enfolded by the contract;

5) voivode;

6) voivodeship board;

7) bodies, located on the territory of the voivodeship, interested in co-operation in respect of effective implementation of the contract:

a. territorial self-governmental entities representing gminas,  poviats, and towns – seats of voivodeship self-governmental authorities,
b. social and economic partners, including non-governmental organizations.

5. Representatives of the Regional Accounting Chamber as well as Supreme Chamber of Control’s delegation may attend the voivodeship contract monitoring committee in an advisory capacity without a right to vote.

6. The body setting up the voivodeship contract monitoring committee shall ensure that representatives of the:

1) self-governmental entities referred to in subsection 4 item 7 letter a –  constitute 1/3 of its composition;

2) social and economic partners constitute 1/3 of its composition.

7. Provisions of Art. 39, subsections 7 and 8 as well as Art. 42, subsection 9 shall be applied to the meetings of the voivodeship contract monitoring committee.

8. The Chairperson of the voivodeship contract monitoring committee shall summon the committee meeting at least once every quarter.

9. The method of work of the voivodeship contract monitoring committee, including procedure for setting up sub-committees or working groups, shall be determined by rules of procedures drawn up by the voivode and adopted by the voivodeship contract monitoring committee by a simple majority of votes at its first meeting. 

10. The voivode shall provide administrational servicing for the voivodeship contract monitoring committee. 

Chapter 8

Reporting

Art. 46

1. Within the framework of implementation of programmes referred to in Art. 8, subsection 1, items 1-3, as well as contracts the following shall be drawn up:

0) regular reports – no more frequently than once every three months;

1) annual reports;

2) final reports.

2. Within the framework of implementation of the Plan reports referred to in subsection 1, items 2 and 3 shall be drawn up. 

Art. 47

1. Reports referred to in Art. 46 subsection 1 shall be drawn up by the:

1) minister in charge of regional development – in respect of the Plan;

2) voivode – in respect of the contract;

3) managing authority – in respect of the programme;

4) intermediate body – in respect of priority or measure;

5) implementing authority – in respect of measure;

6) beneficiary – in respect of project, if it is stipulated in the implementation system of respective measure. 

2.  The minister in charge of regional development in agreement with the minister in charge of public finances shall determine by means of a regulation:

1) method, deadlines, and scope of reporting concerning implementation of the Plan in relation to projects, measures, and programmes referred to in Art. 8 subsection 1, items 1-3;

2) method of control of the Plan implementation;

3) procedure for  clearings in relation to projects, measures, and programmes referred to in Art. 8 subsection 1, items 1-3

taking into consideration the effective and efficient utilization of resources contributing to implementation of the Plan.

3. The relevant minister in agreement with the minister in charge of regional development and minister in charge of public finances shall determine, by means of a regulation, exemplars of regular, annual, and final reports on implementation of projects, measures, and programmes taking into consideration the necessity of effective monitoring and control of utilization of resources contributing to implementation of the Plan.

Art. 48

The voivode shall draw up an annual report on implementation of the contract on the basis of regular reports on implementation of the contract drawn up no more frequently than once every three months and submit it to the minister in charge of regional development by 15 March of the year succeeding the year of implementation of the Plan. Upon completion of the period of distribution of resources provided in the budgetary bill the voivode shall draw up a final report on implementation of the contract.

Art. 49

1. Every year the minister in charge of regional development, on the basis of annual reports on implementation of programmes referred to in Art. 8 subsection 1 items 1-3, submitted by managing authorities and annual reports on implementation of contracts, shall draw up an annual report by 30 June of the year succeeding the year of implementation of the Plan including:

1) analysis of implementation of the Plan;

2) analysis of implementation of contracts;

3) information on results of control referred to in Chapter 9.

2. The minister in charge of regional development shall immediately submit the report, referred to in subsection 1, to the Monitoring Committee of the Plan.

3. The minister in charge of regional development, on the basis of report referred to in subsection 1, shall immediately submit to the Council of Ministers proposals concerning implementation of or modifications to the contract.

4. The minister in charge of regional development, on the basis of final reports on implementation of programmes referred to in Art. 8 subsection 1 items 1-3, submitted by managing authorities and final reports on implementation of contracts, shall draw up the final report on implementation of the Plan and submit it to the Council of Ministers by 30 June of the year succeeding the year of completion of the Plan. The Council of Ministers shall adopt the final report on implementation of the Plan by means of a resolution.

5. Every year the Prime Minister shall present to the Sejm the report referred to in subsection 1 within a month after adoption of this report by the Council of Ministers as well as the report referred to in subsection 4, after completion of implementation of the Plan.

Chapter 9

Control of implementation of the Plan

Art. 50

1. The control of implementation of the Plan shall be executed by the:

1) minister in charge of regional development;

2) managing authorities, intermediate bodies in respect of programmes referred to in Art. 8, subsection 1, items 1-3;

3) paying authority – in respect of public resources of the Community within the framework of programmes referred to in Art. 8, subsection 1, items 1-3;

4) voivode or minister in charge of regional development – in respect of contracts;

5) minister in charge of regional development, relevant ministers, and minister in charge of public finances – in respect of the strategic reference framework for Cohesion Fund;  

6) monitoring and control units – in respect of public resources of the Community.
2. Provisions of subsection 1 do not violate control powers of other institutions authorised in this respect on the basis of separate provisions.

Art. 51

Within the framework of control of implementation of the Plan the minister in charge of regional development shall:

1) evaluate correctness of implementation of the management system procedures by entities subordinated within the framework of this system;

2) continuously carry out an analysis of effectiveness of activities undertaken by programme managing authorities and of their compliance with provisions of law;

3) undertake activities aiming at ensuring an efficient system of control of the Plan, particularly by proposing a method of elimination of irregularities and introducing improvements.

Art. 52

1. Within the framework of control of implementation of programmes referred to in Art. 8 subsection 1, items 1-3 the relevant managing authority or relevant intermediate body shall:

1) evaluate correctness of implementation of the management system procedures by entities subordinated within the framework of this system;

2) continuously carry out an analysis of effectiveness of activities undertaken by intermediate bodies and implementing authorities and of their compliance with provisions of law;

3) undertake activities aiming at ensuring an efficient system of control of the programme, particularly by proposing a method of elimination of irregularities and introducing improvements;

4) evaluate correctness and efficiency of implementation of projects by beneficiaries.  

2. Within the framework of control of programmes referred to in Art. 8 subsection 1, items 1-3, co-financed from public resources of the Community, the managing authority shall co-operate with the paying authority and monitoring and control units referred to in Art. 43. 

Art. 53

1. Within the framework of control of the contract the voivode or minister in charge of regional development shall:

1) evaluate correctness of implementation of the management system procedures by entities subordinated within the framework of this system;

2) continuously carry out an analysis of effectiveness of activities undertaken by intermediate bodies and implementing authorities and of their compliance with provisions of law;

3) undertake activities aiming at ensuring an efficient system of control of the contract, particularly by proposing a method of elimination of irregularities and introducing improvements;

4) evaluate correctness and efficiency of implementation of projects by beneficiaries.  

2. Within the framework of control of the contract the voivode shall co-operate with the voivodeship board, relevant managing authority, paying authority, and monitoring and control units referred to in Art. 43.

Art. 54

1. The minister in charge of regional development as well as relevant ministers in respect of projects implemented within the framework of the strategic reference framework for Cohesion Fund  shall:

1) evaluate the correctness and efficiency of the management system procedures implemented by intermediate bodies or beneficiaries as well as their compliance with provisions of law;

2) undertake measures aiming at ensuring an efficient system of management and control of the strategic reference framework for Cohesion Fund particularly by proposing a method of elimination of irregularities and introducing improvements.

2. Within the framework of control of the strategic reference framework for Cohesion Fund the managing authority and intermediate bodies shall co-operate with the paying authority.

Art. 55

1. If any irregularities are noticed by the managing authority or intermediate body as a result of undertaken control or information submitted by other controlling authority, in terms of utilization by the beneficiary of granted financial resources, referred to in art. 24 subsection 1, without compliance with their allocation or agreement on external funding of project or decision referred to in Art. 11, subsection 7, the beneficiary shall immediately return the portion of financial resources used without compliance with their allocation together with a relevant amount of interest defined as in case of tax arrears, counted from the date of transfer of this portion of resources.

2. In the case referred to in subsection 1, the managing authority or intermediate body may cease further financing of a project.

3. If an inability to carry out further implementation of the project is noticed, as a result of undertaken control referred to in subsection 1 or information submitted by other controlling authority, the managing authority or intermediate body shall discontinue further financing of a project.

Art. 56

In case of noticing irregularities referred to in Art. 55 the managing authority or intermediate body shall immediately report them to the minister in charge of regional development or minister in charge of public finances.

Chapter 10

Evaluation of efficiency and effectiveness of implementation of the Plan 

Art. 57

1. Effectiveness and efficiency of  implementation of the Plan, programmes referred to in Art. 8 subsection 1 items 1-3, financed from domestic public resources, as well as contracts shall be subject to:

1) ex-ante evaluation;

2) mid-term evaluation;

3) ex-post evaluation.

2. The evaluation, referred to in subsection 1, shall consider:

1) overall impact of implementation of the Plan, programmes, and contracts in respect of improving the level of social, economic, and spatial cohesion with countries and regions of the European Community  and attainment of objectives determined in the Plan, programmes, and contracts;

2) effects of implementation of the Plan, programmes, and contracts on the socio-economic situation of the State, voivodeships, and sectors of economy enfolded within operational programmes.

3. The Monitoring Committee of the Plan, programme monitoring committees, and voivodeship contract monitoring committees may decide upon initiation of supplementary evaluation of the Plan, programmes referred to in Art.8 subsection 1 items 1-3, financed from domestic public resources, as well as contracts.

4. The minister in charge of regional development, relevant ministers and voivodeship boards shall make available results of evaluation of effectiveness and efficiency of  implementation of the Plan through their publication in a publically accessible teleinformatic network.  

Art. 58

1. The national evaluation unit shall be responsible for evaluation of the Plan referred to in Art. 57 subsection 1, co-operating in this respect with managing authorities, intermediate bodies, and voivodeship boards.

2. The national evaluation unit shall be set up in the office of the minister in charge of regional development.

Art. 59

1. The ex-ante evaluation of the Plan, programmes referred to in Art. 8 subsection 1 items 1-3, financed from domestic public resources, as well as contracts shall include an analysis of the strengths and weaknesses of the State, region or sector, and in particular: 

1) evaluation of the social and economic situation, domestic labour market situation giving consideration to vocational opportunities of men and women;

2) evaluation of the environmental situation including arrangements ensuring compliance with national and Community policies in this respect;

2. The minister in charge of regional development, in respect of the Plan, and managing authorities, in respect of programmes referred to in Art. 8 subsection 1 item 1, financed from domestic public resources, shall ensure conducting of the ex-ante evaluation. 

3. The respective voivodeship board shall ensure conducting of the ex-ante evaluation of the contract.

Art. 60

1. The minister in charge of regional development, in respect of the Plan, and respective ministers, in respect of programmes referred to in Art. 8 subsection 1 item 1, financed from domestic public resources, shall ensure conducting of the mid-term evaluation. 

2. The respective voivodeship board shall ensure conducting of the mid-term evaluation of the contract.

3. The mid-term evaluation of the contract shall include assessment of:

1) effectiveness of utilization of financial resources;

2) efficiency of attainment of set objectives;

3) impact on social and economic situation, including employment;

4) functioning of the implementation system.

4. Results of the evaluation shall constitute a basis for proposing amendments to the Plan, programmes referred to in Art. 8 subsection 1 items 1-3, financed from domestic public resources, and contracts by the minister in charge of regional development, managing authority or voivodeship board.

5. The mid-term evaluation of implementation of the Plan, programmes referred to in Art. 8 subsection 1 items 1-3, and contracts shall be completed not later than within a year after the end of the middle of the period of their implementation.

Art. 61

1. The minister in charge of regional development, in respect of the Plan, and managing authorities, in respect of programmes referred to in Art. 8 subsection 1, items 1 and 3, financed from domestic public resources, shall ensure conducting of the ex-post evaluation. 

2. The minister in charge of regional development in co-operation with voivodeship boards shall ensure conducting of the ex-post evaluation after completion of implementation of voivodeship contracts with consideration of results of evaluations referred to in Art. 59 subsection 1 and Art. 60 subsection 2.

3. The ex-post evaluation shall include in particular assessment referred to in Art. 60 subsection 3.

4. The ex-post evaluation of the Plan and programmes referred to in Art. 8 subsection 1, items 1 and 3, financed from domestic public resources and contracts shall be completed not later than within a year after the completion of their implementation.

Chapter 11

Amendments in binding regulations, transitory and final provisions

Art. 62

The following changes shall be introduced into the Art. 3 of the Law of 26 March 1982 on merger and exchange of land (J.O. of 2003, No. 178, item 1749):

1) subsection 1 shall have the following wording:

“1. The merger or exchange procedure shall be conducted by a district   governor (starosta) within the scope of governmental administration tasks from the State budget resources, with reservation of subsections 5-7 and Art. 4 subsection 2. The voivode constitutes an authority of a higher rank in relation to a district governor (starosta) in this respect within the meaning of the Code of Administrative Procedure”;

2) subsections 4-7 shall be inserted after subsection 3, with the following wording:

“4. Merger and exchange works shall be co-ordinated and carried out by a voivodeship self-government with the help of organizational entities transferred to it pursuant to Art. 25 subsection 1, item 3 of the law of 13 October 1998 – Provisions introducing acts reforming public administration (O.J. No. 133, item 872, of 1999 No. 162, item 1126, of 2000 No. 6, item 70, No. 12, item 136, No. 17, item 228, No. 19, item 239, No. 52, item 632, No. 95, item 1041, No. 122, item 1312, of 2001 No. 45, item 497, No. 100, item 1084, No. 111, item 1194, and No. 145, item 1623).

5.  Public resources of the Community within the meaning of the Law of 20 April 2004 on the National Development Plan (O.J. No. 116, item 1206) can be involved into financing of works, referred to in subsection 4, and financing of post-merger management.

6. Resources of national purposeful funds and budgetary resources of territorial self-governmental entities can be involved into financing of post-merger management, if it is in line with their bye-laws or their attributes.

7. Owners of the land subjected to the procedure of merger or exchange and post-merger management can participate in the costs of those procedures on the basis set out by a district governor (starosta) in a project referred to in Art. 10, subsection 1.”

Art. 63

Art. 24 subsection 1, item 2 of the Law of 12 September 1990 on higher education (O.J. No. 65, item 385 with subsequent changes
) shall have the following wording:

“2) subventions for construction investments of higher schools, including those implemented with the support from public resources of the Community within the framework of voivodeship contracts referred to in the Law of 20 April 2004 on the National Development Plan (O.J. No. 116, item 1206)”.

Art. 64

In the Law of 26 June 1997 on higher vocational schools (O.J. No.96, item 590 with subsequent changes
) Art. 23 subsection 1, item 3 shall have the following wording:

“3) financing or co-financing of investment including those implemented with the support from public resources of the Community within the framework of voivodeship contracts referred to in the Law of 20 April 2004 on the National Development Plan (O.J. No. 116, item 1206).”

Art. 65

The following changes shall be introduced to the Act of 4 September 1997 on governmental administration sections (O.J.  of 2003 No.159, item 1548, No. 162 item 1585, and No. 190 item 1864, and of 2004 No. 19 item 177) in Art. 23a:

a) item 4 is hereby annulled; 

b) item 5 shall have the following wording:

“5) voivodeship contracts concluded pursuant to provisions of the Law of 20 April 2004 on the National Development Plan (O.J. No. 116, item 1206)”.

c) item 6 shall have the following wording: 

“6) monitoring and evaluation of implementation of voivodeship contracts referred to in item 5 as well as submission of analysis, reports and proposals in respect of their implementation to the Council of Ministers;”.

Art. 66

In Art. 11 of the Law of 5 June 1998 on the voivodeship self-government (O.J. of 2001 No. 142 item 1590 with subsequent changes)
 item 1a following item 1 shall be inserted with the following wording:

“1a. The voivodeship development strategy drawn up by the voivodeship self-government upon  its adoption by means of a resolution by the voivodeship sejmik shall be submitted for information to the minister in charge of regional development”.  

Art. 67

In the law of 18 July 2001 – Water Act (O.J. No. 115 item 1229 with subsequent changes
) the following changes shall be introduced:

1) Art. 72 shall have the following wording:

“Art. 72.   1. Basic drainage infrastructure shall constitute a property of the State Treasury and shall be constructed at the State’s charge, with the exception of subsection 2.

2.  The construction of infrastructure referred to in subsection 1 may be co-financed from public resources of the Community in the meaning of provisions of the Law of 20 April 2004 on the National Development Plan (O.J. No. 116, item 1206).

3. The settlement in a case referred to in subsection 2 shall be undertaken, by means of a decision, by the voivodeship Marshall  in agreement with the voivode.”;

2) Art. 74 subsections 2 and 3 shall have the following wording:


“2. Complex drainage infrastructure may be constructed at the charge of the:

 1) State Treasury upon refundation, in a form of a drainage fee, of a portion   of costs by landowners benefiting from the mentioned infrastructure, hereinafter referred to as “interested landowners”, if:

a. the land is characterized by significant dispersion of farms or

b. complex drainage infrastructure is threatened by decapitalization or

c. a regulation of water relations in soil constitutes a condition of restructuring of agriculture;

2) State Treasury with the participation of public resources of the Community  upon refundation, in a form of an investment fee, of a portion of costs by interested landowners.

3. Fees referred to in subsection 2 shall constitute an income of the State budget.”;


3) subsections 4-6 of Art. 74 are hereby annulled;


4) Art. 74a-74c following Art. 74 shall be inserted with the following wording:

“Art. 74a.  1. The investment fee referred to in Art. 74 subsection 2, item 2 shall be fixed at the level of 20% of the costs of complex drainage infrastructure accomplishment, determined in the final report on implementation of financial investment with the use of public resources of the Community.

2. The investment fee shall be charged in 15 equal annual installments by 30 October of each year, whereas the investment fee lower than 1,000 PLN shall be charged in 3 equal annual installments.

3. The first installment of the investment fee shall be charged after 2 years from the date of handing over the infrastructure for utilization, and after one year in terms of post-drainage management of meadows and pasturages.

Art. 74b. 1. The settlement in cases referred to in Art. 74 subsection 2 shall be made, by means of a decision, by the Marshall of the voivodeship in agreement with the voivode on proposal of a water company or interested landowners.

2. In the case of constructing drainage infrastructure pursuant to  provisions laid down in Art. 74 subsection 2 item 2 an application submitted by a water company or applications submitted by interested owners of lands constituting at least 75% of the area envisaged to be drained.

3. The decision referred to in subsection 1 shall be announced in a usual way for the respective area and shall be posted on announcement boards in commune offices for at least 14 days.

4. The voivodeship Marshall, by means of a decision, shall determine for each interested landowner the drainage fee level or investment fee level proportional to land area benefiting from complex drainage infrastructure.

5. A landowner in respect of which a decision, referred to in subsection 4, was made shall be obliged to allow access to land or to buildings in order to blueprint and construct drainage infrastructure.

Art. 74c.    After completion of investment process and settling of value of conducted works the voivodeship Marshall, by means of a decision, shall revise within the period of 9 months the fixed drainage fee or investment fee in accordance to the level of incurred investment costs and changes to blueprint introduced during realization of investment.”; 


5) Art. 75 shall have the following wording:

“Art. 75. 1. The programming, planning, supervising construction of complex drainage infrastructure, according to the procedure referred to in Art. 74 subsection 2, basic drainage infrastructure as well as maintenance of basic drainage infrastructure shall be responsibility of the voivodeship Marshall.

2. Tasks referred to in subsection 1, in Art. 74b subsections 1 and 4 as well as in Art. 74c shall be realized by the voivodeship Marshall as tasks enfolded within the scope of governmental administration.”;


6) subsection 7 of Art. 164 shall have the following wording:

“7. The support, referred to in subsection 5, for a water company constructing drainage infrastructure may be granted when the area envisaged to be drained constitute a firm area, range and blueprint of drainage were subject to agreement with the voivode, and own contribution of members of a company is at least equal to the amount calculated pursuant to Art. 74b and provisions issued according to Art. 78 subsection 1.”. 

Art. 68

1. The following shall be applied to the programme referred to in Art. 8 subsection 1 item 2, co-financed from public resources of the Community, implemented within the framework of the Plan for 2004-2006:

1) the monitoring committee of the programme referred to in Art. 42 subsection 1 shall consist of representatives of the following:

a. minister in charge of regional development,

b. programme managing authority,

c. European Regional Development Plan monitoring and control unit,

d. European Social Fund monitoring and control unit,

e. paying authority,

f. Government Plenipotentiary for Equal Status of Men and Women,

g. relevant ministers in charge of fields enfolded by the programme, which do not perform functions of the programme managing authority,

h. 16 voivodes,

i. 16 voivodeship Marshalls,

j. nationwide organizations,

k. social and economic partners;

2) representatives of the following may attend meetings of the monitoring committee of the programme, referred to in Art. 42 subsection 1, in an observer capacity:

a. President of the Supreme Chamber of Control;

b. Treasury control services;

c. European Commission;

d. European Investment Bank.

2. In respect of the programme referred to in subsection 1, until the end of 2004 the voivodeship board may entrust the role of an implementing authority to regional financing institutions, selected by the Polish Agency for Enterprise Development pursuant to provisions of Art. 6 subsection 4 of the Law of 9 November 2000 on establishing the Polish Agency for Enterprise Development (O.J. No. 109 item 1158 and O.J. of 2002 No. 25 item 253, No. 66 item 596, and No. 216 item 1824), for measures envisaged for the sector of small and medium-size enterprises.

3. Transfer of competences, referred to in subsection 2, shall be made by means of an agreement determining the scope of entrusted tasks and their financing. 

4. The voivodeship board shall ensure the resources for implementation of tasks entrusted to regional financing institutions, referred to in subsection 2.

5. The regional financing institutions, referred to in subsection 2, performing the role of an implementing authority shall be subjected to control commissioned by the voivodeship board once every two years. 

6. The mode and time schedule of the Plan consultations referred to in Art. 13 subsection 4 shall not apply to the Plan, programmes, and strategic reference framework for Cohesion Fund elaborated for the period of 2004 – 2006.

7. Provisions of Art. 40 of the law of 27 April 2001 – Environment Protection Act (O.J. No. 62 item 627 with subsequent changes
)shall not be applied to programmes referred to in Art. 8 subsection 1 items 1-3, implemented within the framework of the Plan for 2004-2006.

8. Provisions of Art. 10 subsection 1 item 5 and subsection 3 shall not be applied to the Strategic Reference Framework for Cohesion Fund, implemented within the framework of the Plan for 2004-2006.

9. The application referred to in Art. 20 subsection 2 of the law referred to in Art. 70 shall constitute the application within the meaning of Art. 36 subsection 1 of the present law as of the date of entering into force of the present law.

10. Provisions of Art. 31 shall not be applied to subjects referred to in Art. 31 subsection 2 provided they are authorized, as of the date of entering into force of the present law, to grant assistance referred to in Art. 31 subsection 1 on the basis of separate provisions.

11. Evaluation referred to in Art. 57 subsection 1, item 2 shall not be carried out in respect of the National Development Plan for 2004 – 2006.

Art. 69

The National Strategy for Regional Development 2001-2006 adopted by the Council of Ministers on 28 December 2000 according to Art. 11 subsection 7 of the law referred to in Art. 70 shall remain in force until 31 December 2006.

Art. 70

The Law of 12 May 2000 on rules of supporting the regional development (O.J. No. 48, item 550, No. 95 item 1041, and No. 109 item 1158, of 2001 No. 45 item 497, No. 100 item 1085, No. 111 item 1197, and No. 154 item 1800, of 2002 No. 25 item 253, No. 66 item 596, and No. 230 item 1921, of 2003 No. 84 item 774, and of 2004No. 42 item 386) shall be annulled, with the exception of Art. 5 subsection 2, Art. 13 subsection 3 items 1-9 and Art. 16-23, which shall remain in force until the day of adoption of the final report on implementation of the programme of support for 2004 by the Council of Ministers.

Art. 71

The present Law shall enter into force on the fourteenth day after its publication, with the exception of Art. 32-36 which shall enter into force on 1 January 2005.

� The present law shall amend the Law of 26 March 1982 on merger and exchange of land, Law of 12 September 1990 on higher education, Law of 26 June 1997 on higher vocational schools, Act of 4 September 1997 on governmental administration sections, Law of 5 June 1998 on voivodeship self-government, Water Law of 18 July 2001.


� The amendments to the single text of the above mentioned law were published in O.J. No. 45, item 391, No. 65, item 594, No.96, item 874, No. 166, item 1611, No. 189, item 1851, and in O.J. of 2004 No. 19, item 177.


� Modifications of the mentioned law were published in O.J. of 1998 No. 106 item 668, No. 150 item 983, of 2000 No. 12 item 136, No. 216 item 1826, No. 240 item 2057, of 2003 no. 200 item 1953, No. 203 item 1966, and No. 217 item 2124.


� Modifications of the single text of the mentioned law were published in O.J. of 2002 No. 25 item 253, of 2003 No. 80 item 721, No. 139 item 1325, No. 162 item 1568, and No. 217 item 2124.


� Modifications to the mentioned law were published in O.J. of 2001 No. 154 item 1803, of 2002 No. 113 item 984, No. 130 item 1112, No. 233 item 1957, No. 238 item 2022, and of 2003 No. 80 item 717, No. 165 item 1592, No. 190 item 1856, and No. 228 item 2259.


� Changes to the above mentioned Law were published in O.J. of 1992 No. 54 item 254 and No. 63 item 314, of 1994 No. 1 item 3, No. 43 item. 163, No. 105 item 509 and No. 121 item 591, of 1996 No. 5 item 34 and No. 24 item 110, of 1997 No. 28 item 153 and No. 96 item 590, of 1997 No. 104 item 661, No. 121 item 770 and No. 141 item 943, of 1998 No. 50 item 310, No. 106 item 668 and No 162 item 1115 and item 1118, of 2000 No. 120 item 1268 and  No. 122 item 1314, of 2001 No. 85 item 924, No. 103 item 1129, No. 111 item 1193 and item 1194, No. 126 item 1383, of 2002 No. 4 item 33 and item 34, No 150 item 1239, No. 153 item 1271, and No. 200 item 1683, and of 2003 No. 65 item 595, No. 128 item 1176, No. 137 item 1304 and No. 213 item 2081. 





� Changes to the above mentioned law were published in O.J. of 1998 No. 106 item 668, of 2000 No. 120 item 1268 and No. 122 item 1314, of 2001 No. 85 item 924, No. 111 item 1194, of 2002 No. 4 item 33, and No. 150 item 1239, of 2003 No. 65 item 595 and No. 137 item 1304, and No. 213 item 2081.





� Changes to the mentioned law were published in O.J. of 2001 No. 142, item 1590, of 2002 No. 23 item 220, No. 62 item 558, No. 153 item 1271, and No. 214 item 1806, and of 2003, No. 162, item 1586.





� Changes to the mentioned law were published in O.J. of 2001 No. 142 item 1590, of 2002 No. 23 item 220, No. 62 item 558, No. 153 item 1271, No. 214 item 1806, and of 2003 No. 162 item 1568.


� Changes to the mentioned law were published in O. J. of 2001 No. 115 item 1229, of 2002 No. 74 item 676, No. 113 item 984, No. 153 item 1271, No. 233 item 1957, of 2003 No. 46 item 392, No. 80 items 717 and 721, No. 162 item 1568, No. 175 item 1693, No. 190 item 1865, No. 217 item 2124, and of 2004 No. 19 item 177, No. 49 item 464. 
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